What legal cover is provided to
union members?

POTENTIAL CRIMINAL CASES
1. Members are offered initial advice when they are charged,
or there is some risk of them being charged, with a criminal
offence related to their work. The union meets the associated
costs.

. After consultation with the union, our solicitors undertake a de-
tailed investigation into the circumstances of the charge/s. The
union meets the cost of this investigation and requires a report
from its solicitors, which includes potential costs of providing a
defence.

. Funding of that defence is normally approved by the union after
considering the report of its solicitors.

. The union funds such cases up to $30,000, but in exceptional
circumstances it may agree to a higher amount.

INDUSTRIAL CASES
Normally the Branch Executive will fund such cases up to $30,000,
but in exceptional circumstances it may agree to a higher amount.

DISCIPLINE PROCEDURES

1. Initial support and advice is provided by union staff experienced
in the discipline processes. Legal support is provided where
required.

2. Discipline procedures will only be referred to an indus-
trial officer on the recommendation of the union’s Internal
Complaints Committee.

3. Normally the union funds such cases up to $30,000, but in
exceptional circumstances it may agree to a higher amount.

WORKCOVER
Normally the Branch Executive will fund such cases up to $20,000,
but in exceptional circumstances it may agree to a higher amount.
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he AEU Victorian Branch is active in protecting the legal rights

of its members. Extensive legal assistance is one of the most
important services we offer.

Workers in education face the risk of legal action against them on
a daily basis arising from a variety of situations:

* Potential breaches of the Children’s Services Act and Regula-

tions (for early childhood)

* Negligence claims

* Accidents to students

* Defamation suits, e.g. as a result of student reports

* Copyright infringements

* Obligations to report child abuse

* Students failing to learn or to reach appropriate standards.
The potential for litigation against teachers and other workers in
education is a significant source of stress.

On occasion members need to take legal action against a parent
or employer as a direct result of workplace incidents. An assault by
a parent is a typical situation where members require our support. It
can include legal action such as seeking restraining orders.

Legal action is extremely
expensive

* A current unfair dismissal case will cost the union up to
$30,000 to fight
* Arecent assault charge against a teacher was successfully
defended at a cost of $54,000
* WorkCover was recently denied to a member and $15,000 was
allocated to challenge that decision in the courts.
Costs of that magnitude would be out of reach for most employees or,
at the very least, would represent a severe financial setback.

Does the employer cover my
legal costs?

In cases where the member is said to be at fault, the answer is NO!

In one case the Department of Education (DoE) refused to provide
legal assistance and signalled that it would take action to recover
from the employee any damages awarded against it.
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Where a damages action is taken against the employer, legal
assistance is often made available. Even then there can be a conflict
between the interests of the employer and the employee. It is prudent
to be represented by your union legal adviser and not your employer.

In many cases (such as discipline procedures) the employer
actually generates the need for you to have representation either by
your union or its legal advisers. The employer does not cover any of
an employee's legal expenses when they initiate an action against
that employee.

How do union members access
legal assistance?

To access legal assistance members simply need to contact the union
by telephone, fax, mail or email. Most members gain access:

* Through their union organiser, or

* By contacting the union's Membership Services Unit.
Members must be prepared to sign a form agreeing to abide by union
policy directions and advice in relation to legal advice and assistance.

In addition, where the union provides payment of legal expenses
or underwrites legal costs and the member receives a lump sum
settlement, the union shall recover legal costs in whole or part at the
discretion of Branch Executive.

Can | insure privately against
potential legal costs?

Yes, there are insurance policies that will provide legal cover but
there are several problems. To provide a level of cover to match what
the union offers is likely to cost more than union membership. Most
insurance policies have “exclusions” which lessen the actual cover
available. Some policies require an “excess” payment on each claim.
Read the fine print carefully.

The union’s legal cover does not require the payment of any
excess and the exemptions are clearly detailed in this document.

What is the most effective and cost efficient legal cover?

The answer is quite clear. Membership of the AEU Victorian Branch
is the most efficient and effective way to ensure legal protection as
an employee. Union membership has many added attractions and
benefits that no commercial insurance cover provides.

Exemptions

Except where in exceptional circumstances it is approved by Branch
Executive, the AEU Victorian branch shall not be liable for legal costs
and expenses for circumstances including, but not limited to, the
following:
a) Where the event or behaviour leading up to the event occurred
prior to financial membership
b) For criminal prosecutions arising in relation to fraud or over-
charging in breach of Commonwealth or State legislation
c) Which exceed $30,000 per event, except in exceptional
circumstances and with the approval of the union
d) For criminal prosecutions related to offences not directly related
to the member's employment
e) For claims for counsel's fees or expert witnesses unless prior
approval has been received from the union
f) For claims relating to deliberately or intentionally solicited acts
or omissions by the member
g) For fines, penalties, compensation, damages or punitive
damages
h) Where the member fails to follow the advice of the union.

These services are provided for
AEU members only

JOIN ONLINE at
Www.aeuvic.asn.au
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